National  Labor  Relations  Board's virtually  identical analysis
for  discrimination cases  arising under the National  Labor
Relations Act.     NLRB v.   Transportation Management Corp.,
76   L.Ed.   2d   667   (1983).     See  also  Boich v.   FMSHRC,   719  F.2d   194
(6th Cir.   1983)    (approving the Commission's Pasula-Robinette
test).

It  is  clear  that  Complainant was concerned about  safety at
the mill,   particularly electrical  safety.     It  is also  clear
that  there  were unsafe  conditions and practices  at the mill.
Complainant's personality was abrasive,   particularly toward
his  supervisors,   and  they reacted against his  abrasiveness.
Part of the reaction,   particularly that of  Sturdevant,   seems to
have  been the result of Complainant's bringing up  safety matters,
The proximity to  the discharge of Complainant's remonstrance
to  Sturdevant about the Danny Abbott lock-out problem,    (a
protected  activity)   "is  itself evidence of  an  illicit motive."
Secretary of  Labor v.   Stafford Construction Company and FMSHRC,
No.   83-1566,   slip op.   at  13    (D.C.  Cir.  April  20,   1984).     I
conclude,   therefore,   that Complainant's discharge was motivated
in  part by activity protected under  the Mine  Safety Act.

Other  factors,   however,   played  a part  in  the decision to
discharge Complainant.     The  evidence establishes that he
frequently violated the company rule  that employees  remain on
the premises during lunch time -  this  resulted  in numerous
complaints  from other  employees who felt that Complainant was
given  favorable  treatment because of personal  friendship with
Sturdevant.     Complainant  also had and voiced  a negative  attitude
about  the  company:     He expressed  the hope that the  company would
go  bankrupt or  that it would be  shut down by the State environ-
mental  authority.     At  a  supervisors meeting on June  17,   1983,
a number of   supervisors complained that Complainant  "had  become
a source  of   trouble with the other men  .   .   .    [and]   has been
causing moral   (sic)   problems  by telling everyone  that Central
Maine Power was  going  to  shut us  down;   the DEP was going  to  shut
us  down   ....   he was  constantly telling the  other men that
IGE   [Respondent]   was  never going  to make  it and other disparaging
remarks"   (Respondent's Exh.   2).     I  conclude,   therefore,   that in
discharging  Complainant,   Respondent was also motivated by his
unprotected  activities.

Did  Respondent establish by a preponderance of  the  evidence
that  it would  have discharged Complainant regardless of  his
protected  activity?    The stated reason for  the discharge was
Complainant'sleaving  the company premises  during  lunch  time.
In  fact,   he  did and had done  so  in the past and was reprimanded
for  it  a number of times.     He obviously believed the rule was
petty and  flouted  it.     Whether the rule was petty or not,   the
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